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As an important part of civil procedure, the system of civil disaffirmation plays 
the role of procedure for supervision upon adjudication, which can protect the interest 
of trial grade of the parties. This system is not only the representation of the system 
“whereby the second instance is final”, but also a means by which the court of second 
instance supervises its subordinate courts. 
Making an investigation on civil disaffirmation extraterritorially is good for 
guiding us in both the legislation and jurisdiction, and it will be helpful to perfect our 
current system on the basis of China’s reality. It should be solved from two aspect, 
making a new basic location on civil disaffirmation in China on the one hand, and 
establishing a series of specific rules to ensure this system be operated well. 
This paper contains four parts:  
The first part introduces the theoretical basis and position of civil disaffirmation. It 
firstly analyzes the concept and nature of civil disaffirmation, and makes a 
dissertation on the basis of civil disaffirmation secondly, from three aspects: the idea 
of procedural justice, the procedural options of the parties, and the protection of the 
parties interest in trail grade. This part finally make a dissertation on the functions of 
civil disaffirmation form the aspects of standardization and procedural supervision. 
The second part makes a comparative study on civil disaffirmation in both 
Continental Legal System and Anglo-American Legal System and summarizes the 
characteristics and special systems of each. The basic philosophy ideas and some 
technical rules of our country are mostly in common, which makes the pretense from 
abroad more easily. However the pretense should based on the realities of our country. 
The third part mainly analyzes some deficiencies in current systems of China, 
embodied in the jurisdiction, the relation of judicial power and claim rights, the 
system of misjudged cases tracing, which makes a concrete basis for the perfection of 
China’s civil disaffirmation system. 
The four part makes a research on the basis of perfection of this system. We 
should firstly scientifically clear out the supervion relation between first and second 















protect the procedural options of the parties. 
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